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Honorable Chas. R, dartin

County Auditor

BEarrison gounty

iarshall, Texas

Dear 3ir: Opinion No, O«§

Re: Whether nmrs'
gourt of Ha : ty oan
legally allow LO~g £f and

hiprteguty 2 riat

Your letter of fFel
opinion of this departasnt ox
is, {n part, as follow

3, requesting the
on stated therein,

*I have gour opinlon
aumbeyr 0-6 ary 3t 1945, whioh has
references tp m 110wed Shéwifr end deputies
in pallas CRund n aRswer to an inquiry as

opnidsicners' Court oould
pdnth/ ror the use of their

5n of Rarrison county is

0 the best interest of the coun-
gherirf and deputy a rixed sum
or Aheir personally owned sutomodile,
he Aour cent per mile basis, with the

z and the order to s0 state, that she
Rodnt for the use of the nutonobilo will
ROt exoeed 250,00 per month, or any reascnable
AROUNt per month, based on the four ocent per mile
basis, for miles actually traveled while os busi-
Less for the county, and requiring the officers
t0 make the proper affidavit each month as to
fstunl mileage traveled on county business, and
Dot ta exosed a rixed sum, agreed upon with the
Sheriff and the conmiasiontrn' pourt?

K‘M

s To CONSTRUED AS A DEPARTMENTAL OPINION UNLESE APFROVID BY THE ATTORMEY GENERAL OR FIRST ASSISTANT
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Our Opinion Ko. 0-6381, mentioned in your inguiry,
is dbased upon Jection 19 of irticle 3912e, Vernonts pAnnotated
Civil Statutes. This seotion of the statute ias applicable to
those counties having a population in excess of 190,000 in-
habitanta agocrding to thes last preceding rederal Census.
Harrison County has a population of 50,900 inhabitants acocord-
ing t0 the 1940 Federal Census, therefore, Jeotion 19 of Art-
lele 5913e ig not applicable to sald eounty.

geotion (V) of Artisle 3899, Yernon's Annotated
Oivil 3Statutes, is applicadle to all of those counties con-
teining a pepulation of less than 190,000 inhabitants aocord-
ing to the last preceding Pedersl Census whose offiocers are
compensated o an annual salary basis, The oouanty officlals
of Harrison County are compensated on an annual salary dasia
and said Section tb;. Artiols 389%, is qpfllenbln to sald
;°%§tr. gection (b) of Artiole 3899 provides in part as
ollows;

"The Commissioners Court of the counly of
the sheriff's residense may, upon the written
and swora application of sueh officer, stating
the pecessity therefor, allow one or more auto-
RObiles t0 be used by the sheriff in the discharge
of offioial tusiness, whieh, if purchased by the
oounty shall bde bought in the manner presoribed
by law for the purchase of supplies and paid for
out of the Jenersl Fund of the county and they
shall bde r-fortod and pald 4ia the same manner as
herein provided for other expenses.

*where ths automobile or automoblles are
owned by the Sheriff or his deputies, they shall
be allowsd four (49) ocents for sach mile traveled
in the dissharge of offieial business, which sum
shall cover all expenses of the maintenance, de-
preciation, and operatlion’ of sueh sutomobdile,
Suoch mileags shsll be reported and paild in the
same mapper presorided for other allowadle ex-
penses under the provisions of this seoction, HNo
sutomobile shall be allowed for any Deputy Sherirf
except those regularly employed in outside work.
It aball be the dusy of the Coumty auditor, if
any, otherwise the Commiesioners' Court, to aheok
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the spesdometer reading of each of said automo-
biles, Owned b{ the ocounty once sach month and

to keep & publioc record thereof} no sutoamodile
owned by the county shall be used for any private
purpose. . . "

Ia answer 0 your juestion you are respectfully
advised that it is the opinlica 5f this departoemt that our
opinion Ne, 0-6381 is pot applicable to the question under
sonsideration and vhat the Commissionarst Court of Harrlson
county has no legal authority to allow the Sheriff and his
deputies a flat sum or amount of money eash aonth for the
use of their personally owned automodlles used in the dis-
sharge of thelr offieial business. The Sheriff and his
deputies are entitled o de allowed four osents (4¢) for
saok mile travelled in the 4lsoharge of officlal busioees
where the sutonodbile or automodiles are owned dy the Sher-
1£f or hias deputies.

Yours very truly

ZIELZED i v b ATTORNEY OENRRAL OF TEXAS
+#ITCRNEY GENERAL OF TEXAS By orlell b lloimr

Ardell williams

Assistant

AWiap

APPROVED

OPINION
COMMITTER
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